CONTRACT FOR REAL ESTATE ABSTRACTING SERVICES
THIS AGREEMENT, made and entered into on this _ day of _______  2011, by and between the Parish of Jefferson, herein represented by Thomas J. Capella, its Council Chairman, (hereinafter referred to as the PARISH), duly authorized to act by Resolution No. 116229, adopted on February 23, 2011, and Resolution No.        , adopted on            , 2011, and __________________, duly authorized to do and doing business in the State of Louisiana, represented herein by ______________, its __________(hereinafter referred to as the FIRM). PARISH and FIRM may be referred to herein as "Party", individually, and "Parties", collectively.
I. Administration of Contract
All work shall be under the direction of the requesting department, hereinafter called MANAGER, and all requests, plans, reports, etc. shall be submitted to it and all approvals and administration of this Agreement shall be through it.
II. Scope of Services
ARTICLE I: SCOPE AND TERM OF AGREEMENT
  1.1 Scope of Agreement. FIRM will provide real estate abstracting services on an as needed basis to Parish and there shall be no guarantee as to the amount of work given on a yearly basis.  Requests for fee quotes for abstracts will be submitted by MANAGER via email, fax or U. S. Mail to several of the qualified FIRMS under contract with the Parish and the FIRM submitting the lowest quote shall receive the notice to proceed. FIRM has three (3) business days to respond to the request for fee quotes. Notwithstanding the foregoing, MANAGER may issue an immediate notice to proceed due to time constraints or the scope of the assignment warrants same.    
1.2 Term of Agreement. This agreement shall be for a term of three (3) years to commence on the date of signature by PARISH. 
ARTICLE 2: OPERATIONS
2.1 Locations. FIRM shall operate from its own business locations.

2.2 Efficient and High Quality Operation. FIRM shall maintain an operation which is efficient and of a level of quality equal to or greater than local industry standards.

2.3 Products and Necessities. FIRM shall furnish all working capital, services, inventory, personnel, materials, tools, machinery, equipment and other items necessary to perform FIRM obligations under this agreement.

2.4 Items. FIRM shall not advertise its services or services rendered herein without Manager's consent.

2.5 Licenses and Permits. FIRM shall obtain and keep at its own expense all federal, state and local licenses and permits required in connection with this agreement.

2.6 Compliance with Law, Rules and Regulations. FIRM shall comply with all applicable laws, rules and regulations.

2.7 Duty and Responsibilities. FIRM owes to Manager a duty to perform FIRM'S obligation under this agreement and to conduct the management and operation services at all times with integrity and good faith and in a manner that is in the best interests of the Manager and consistent with the terms of this agreement.

ARTICLE 3: FINANCIAL MATTERS
        
3.1 Operating Expenses. FIRM is responsible for the payment of all operating expenses required as a result of providing services herein.

3.2  Pricing. The Parish binds and obligates itself to pay FIRM upon receipt of the abstract ordered. Said price is based on the fee quote received by MANAGER in writing from FIRM. All invoices submitted shall contain an acknowledgement that no subcontractors or persons, excluding full time employees of FIRM have been added to work on this project without prior council approval by resolution.

   3.3 Payment Terms. Payment terms are Net 30 Days from date of invoice.

3.4 Contract Cap.  The contract cap is $1,000,000.00 for all contracts executed pursuant to Resolution 116229 and Resolution __________. 
ARTICLE 4: PERSONNEL

4.1 Employees. FIRM shall employ, train and supervise personnel with appropriate qualifications and experience and in sufficient numbers to provide all services required under this agreement. All persons engaged by FIRM shall be the sole and exclusive employees of FIRM and shall be paid by FIRM. FIRM shall pay all applicable social security, unemployment, workers' compensation and other employment taxes.
III. Notice to Proceed
The Parish, through the MANAGER shall notify FIRM in writing to undertake the services stated in Section II.
IV. Termination or Suspension

The terms of this contract shall be binding upon the parties hereto until the work has been completed and accepted by the PARISH; but this Agreement may be terminated under any or all of the following conditions:


a. By mutual agreement and consent of the parties hereto.

b. By the PARISH as a consequence of the failure of FIRM to comply with the terms or quality of work in a satisfactory manner, proper allowance being made for circumstances beyond the control of FIRM.


c. By either party upon failure of the other party to fulfill its obligation as set forth in the contract.


d. In the event of the abandonment of the project by the PARISH.

e. By the PARISH for any reason by issuing FIRM thirty (30) days written notice.

This Agreement shall automatically terminate as provided in Article I. 


Upon termination by either party through no fault of FIRM, PARISH agrees to pay FIRM for all services rendered through the date of termination, as well as all outstanding payments due to FIRM for any extra services outside the scope of work provided by FIRM at the request of PARISH. 
V. Notice
Any communications to be given hereunder by either Party to the other shall be deemed to be duly given if set forth in writing and personally delivered or sent by mail, registered or certified, postage prepaid with return receipt requested, as follows:
Property Section 

Jefferson Parish Attorney’s Office

1221 Elmwood Park Blvd., Suite 310

Jefferson, LA 70123

504-529-2260
Written notices hereunder delivered personally shall be deemed communicated as of actual receipt; mailed notices shall be deemed communicated five (5) days after deposit in the mail in accordance with this Paragraph.
VI. Independent Contractor
It is understood and agreed by the parties hereto that the FIRM is entering into this agreement in the capacity of an independent contractor.  While in the performance of services or carrying out other obligations under this agreement, the FIRM shall be acting in the capacity of independent contractors and not as employees of the PARISH.  The PARISH shall not be obliged to any person, firm or corporation for any obligations of the FIRM arising from the performance of their services under this agreement.  The FIRM shall be authorized to represent the PARISH with respect to services being performed as intended by the provisions of SECTION II hereof.
VII. Insurance

FIRM shall secure and maintain at its expense such insurance that will protect it, and the PARISH, from claims under the Workmen's Compensation Acts and from claims for bodily injury, death or property damage which may arise from the performance of services under this agreement. All certificates of insurance shall be furnished to the PARISH and shall provide that insurance shall not be canceled without thirty (30) days prior notice of cancellation given to the Parish of Jefferson, in writing, on all of the required coverage provided to Jefferson Parish. All notices will name FIRM, and identify the Council Resolution approving the terms of the contract. The PARISH may examine the policies at any time and without notice.

A. ALL POLICIES AND CERTIFICATES OF INSURANCE OF THE FIRM SHALL CONTAIN THE FOLLOWING CLAUSES:
1. FIRM insurers will have no right of recovery or subrogation against the Parish of Jefferson, it being the intention of the parties that the insurance policy so affected shall protect both parties and be the primary coverage for any and all losses covered by the below described insurance.
2. The Parish of Jefferson shall be named as additional insured as regards to general liability with respect to negligence by FIRM.
3. The insurance company(ies) issuing the policy or policies shall have no recourse against the Parish of Jefferson for payment of any premiums or for assessments under any form of policy
4. Any and all deductible in the below described insurance policies shall be assumed by and be at the sole risk of FIRM.

B. Prior to the execution of this agreement FIRM, shall provide at its own expense, proof of the following insurance coverage required by the contract to the Parish of Jefferson by insurance companies authorized to do business in the State of Louisiana. Insurance is to be placed with insurers with an A.M. Best Rating of no less than A:VI.
1. In the event FIRM hires workers within the State of Louisiana it shall obtain Worker's Compensation Insurance. As required by Louisiana State Statute exception; employer's liability shall be at least $1,000,000 per occurrence when work is to be over water and involves maritime exposures, otherwise this limit shall be no less than $500,000 per occurrence.
2. Commercial General Liability Insurance with a Combined Single Limit of at least $2,000,000.00 per occurrence for bodily injury and property damage. This insurance shall include coverage for bodily injury and property damage.
3. Business Automobile Liability Insurance with a Combined Single Limit of $500,000.00 per occurrence for bodily injury and property damage, unless otherwise indicated. This insurance shall include for bodily injury and property damage the following coverage.

All policies of insurance shall meet the requirements of the Parish of Jefferson prior to the commencing of any work. The Parish of Jefferson has the right but not the duty to approve all insurance policies prior to commencing of any work. If at any time any of the said policies shall be or becomes unsatisfactory to the Parish of Jefferson as to form or substance; or if a company issuing any such policy shall be or become unsatisfactory to the Parish of Jefferson, FIRM shall promptly obtain a new policy, submit the same to the Parish of Jefferson for approval and submit a certificate thereof as provided above.

Upon failure FIRM to furnish, to deliver and maintain such insurance as above provided, this contract, at the election of the Parish of Jefferson, may be forthwith declared suspended, discontinued or terminated. Failure of FIRM to take out and/or to maintain insurance shall not relieve FIRM from any liability under the contract, nor shall the insurance requirements be construed to conflict with the obligation of FIRM concerning indemnification.
WAIVER:   Except as otherwise provided by law, the coverage requirements of this section may be waived in whole or in part for abstracting assignments under $50,000.00, and the Chairman of the Council is authorized to use his discretion in regard to insurance requirements for such contracts.  Except as otherwise provided by law, the Parish Attorney’s Office with the concurrence of the Director of Loss Control is authorized to omit in whole or in part the insurance requirements of this section in connection with such contracts.

VIII. General

FIRM shall indemnify and hold harmless the PARISH against any and all claims, demands, suits, costs, liabilities or judgments for sums of money, and fines or penalties asserted by any party, firm or organization for loss of life or injury or damages to person or property, growing out of, resulting from, or by reason of any negligent acts, errors, and/or omissions by FIRM, its agents, servants or employees, while engaged upon or in connection with the services required to be performed by FIRM under this AGREEMENT. Further, FIRM hereby agrees to indemnify the PARISH for all reasonable expenses and attorney's fees incurred by or imposed upon the PARISH in connection therewith for any loss, damage, injury or other casualty pursuant to this section. FIRM further agrees to pay all reasonable expenses and attorney's fees incurred by the PARISH in establishing the right to indemnity pursuant to the provisions of this section.
FIRM warrants that it has not employed or retained any company or person, other than a bona-fide employee working solely for the FIRM, to solicit or secure this contract, and that it has not paid or agreed to pay any company or person, other than bona-fide employees working solely for the FIRM, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the award or making of this contract. For breach or violation of this warranty, the PARISH shall have the right to annul this contract without liability. 
This agreement shall be binding upon the successors and assigns for the parties hereto. This agreement being for the personal services of FIRM, shall not be assigned or subcontracted in whole or in part by FIRM as to the services to be performed hereunder without the written consent of the PARISH.
The Parish and the Contracting Party shall comply with all federal, state, and local laws and regulations, including, specifically, the Louisiana Code of Governmental Ethics (R.S. 42:1101, et seq.) in carrying out the provisions of this Agreement.  This agreement shall be deemed to be a contract made under the laws of the State of Louisiana, and for all purposes shall be interpreted in its entirety in accordance with the laws of said State.
The contractor hereby agrees and consents to the jurisdiction of the courts of the State of Louisiana over its person. The parties hereto agree that the sole and exclusive venue for any suit or proceeding brought pursuant to this contract shall be the 24th  Judicial District Court for the Parish of Jefferson, State of Louisiana.
This agreement represents the entire Agreement between PARISH and FIRM. This Agreement may only be amended in writing by authority of a Jefferson Parish Council Resolution, and must be signed by both PARISH and FIRM. 
 IN TESTIMONY WHEREOF, they have executed this agreement in 4 originals, the day and year first above written.

WITNESSES:




JEFFERSON PARISH 

____________________________
      BY: ______________________________








THOMAS J. CAPELLA, CHAIRMAN








JEFFERSON PARISH COUNCIL

____________________________
     

_____________________________ 

BY:_____________________________

_____________________________



























