On motion of Mr._________________, seconded by M__________________, the following ordinance was offered:

                
SUMMARY  NO.  22661       ORDINANCE NO. 
An ordinance amending Ordinance No. 18226, as amended, the East Bank Consolidated Special Service Fire Protection District Personnel Rules to amend RULE I-Definitions; RULE VII A-Drug Testing Program; RULE XI, Section 13-Right of Access to Parish Facilities; and RULE XI, Section 14-Association Business to incorporate certain changes therein and to provide for other related matters. (Parishwide)

WHEREAS, this proposal has been forwarded to this Council through the Parish President; and

WHEREAS, this proposal has been recommended to this Council as necessary and in the best interest of the East Bank Consolidated Special Service Fire Protection District and the citizens of Jefferson Parish; and

WHEREAS, this proposal has been forwarded to the Jefferson Parish Fire Fighters Association, Local 1374 of the International Association of Fire Fighters pursuant to East Bank Consolidated Special Service Fire Protection District Personnel Rules – RULE III, Section 2.3. 

NOW THEREFORE, THE JEFFERSON PARISH COUNCIL HEREBY ORDAINS:
SECTION  1.
 That Ordinance No. 18226, as amended, the East Bank Consolidated Special Service Fire Protection District Personnel Rules be, and are hereby, amended to amend, repeal or otherwise modify RULE I as follows:

RULE  I  
DEFINITIONS

Section 1. 
HOURLY RATE

The applicable average monthly salary reduced to an hourly rate utilizing hours of work, per work week as provided in RULE X, Section 1.

Section 2.
BASE SALARY

A Fireman’s (as defined below) Base Salary shall include each of the following: (i) the starting salary for the classification that a Fireman holds; (ii) all merit raises awarded throughout the Fireman’s tenure of service; (iii) all longevity pay granted throughout the Fireman’s tenure of service; and the Fireman’s State Supplemental Pay.

Section 3.
APPOINTING AUTHORITY

The Parish President or his designee.

Section 4.
SUPERINTENDENT/DIRECTOR

Whenever the capitalized term “Superintendent” and/or “Director” is used in this Ordinance, it shall mean the Director of Fire Services for the East Bank Consolidated Special Service Fire Protection District.

Section 5.
Repealed

Section 6.
IMMEDIATE FAMILY

Immediate Family shall include the following persons: mother, father, sisters, brothers, spouse, step-parents, grandparents, children, step-children, and grandchildren, who are related by either blood or through adoption, including other blood relatives whose permanent residence is the same as the employee.

Section 7.
GENDER

Gender references in these Rules shall be deemed to include the masculine, feminine and neuter, as the context may require.

SECTION 2.  That Ordinance No. 18226, as amended, the East Bank Consolidated Special Service Fire Protection District Personnel Rules be, and are hereby, amended to amend, repeal or otherwise modify RULE VII A as follows:
 SEQ CHAPTER \h \r 1RULE VII-A
DRUG AND ALCOHOL TESTING PROGRAM
Section 1.
DRUG TESTING
In order to ensure a drug and alcohol free work place, for the East Bank Consolidated Special Service Fire Protection District (“District”), the Parish of Jefferson (the “Parish”) shall require urine specimens from all prospective employees, and may require a breath  sample from all prospective employees, in order to test for the presence of Prohibited Substances (defined below).  The Parish shall also require urine specimens and/or breath samples from employees under those circumstances as set forth in this Rule, in order to test for the presence of Prohibited Substances (“Drug and Alcohol Testing Program”).

The Department of Human Resource Management shall be responsible for the management of the Drug and Alcohol Testing Program, and shall be responsible for Parish compliance with this Rule, as well as applicable state and federal laws regarding drug testing programs.

The Department of Human Resource Management shall have the responsibility for adopting SAMHSA Guidelines (defined below) and any subsequent revisions/replacements of the SAMHSA Guidelines for the purpose of management of the Drug and Alcohol Testing Program.

Section 1.1
Definitions
As used in this Rule, the following words and phrases shall have the following meanings unless the context clearly requires otherwise:

1.


“Accident” means an unforeseen and unplanned event or circumstance resulting in bodily injury that requires the attention of a physician or property damage at or above twenty-five dollars ($25.00) when the employee’s action or inaction may have caused or contributed to the cause of the accident.

2.
“Adulterated specimen” means a urine specimen containing a substance that is not a normal constituent or containing any endogenous substance at a concentration that is not a normal physiological concentration
3.
“Aliquot” means a portion of a specimen used for testing.

4.
“CAP-FUDT Certified Laboratory” means a laboratory certified for forensic urine drug testing by the College of American Pathologists.

5.
“Chain of Custody” means procedures to account for the integrity of each urine specimen by tracking its handling and storage from point of specimen collection to final disposition of the specimen. These procedures shall require that a chain of custody form be used from the time of collection to receipt in the laboratory, and that upon receipt by the laboratory, a laboratory chain of custody form account for the sample or sample aliquots within the laboratory.  Chain of custody forms shall be developed in accordance with SAMHSA Guidelines regarding security and chain of custody.

6.
“Collection Site” means a place designated by the Parish where individuals present themselves for the purpose of providing a urine specimen or breath sample to be analyzed for the presence of Prohibited Substances.

7.
“Collection Site Person” means a person who instructs and assists individuals at a Collection Site and who receives and makes a preliminary observation of the urine specimen or breath sample provided by those individuals.  A Collection Site Person shall have successfully completed training to carry out this function.

8.
“Conditional Employment Agreement” means a written binding agreement entered into between the Parish and an employee as a condition of continued employment with Jefferson Parish under one (1) or more of the following circumstances: (a) upon re-employment with the Parish following a two year absence for violations of this Rule or the Jefferson Parish Substance Abuse Policy; (b) Self referral to a substance abuse program or self identification of a substance abuse problem by an employee who has never tested positive for Prohibited Substances while employed with the Parish, but acknowledges a drug and/or alcohol problem; (c) an employee’s return to temporary duty pending the legal resolution or outcome of an employee arrest for the violation of any criminal drug or alcohol laws that occurs outside of the  scope of the employee’s Parish employment or workplace.
9.
“Confirmatory Test” means a second analytical procedure to identify the presence of a specific drug or metabolite which is independent of the initial test and which uses a different technique and chemical principle from that of the initial test in order to ensure reliability and accuracy.

10.
“Controlled Substance” means:


(a) Those substances whose production, dissemination or use is controlled by regulation or statute listed below, and as these provisions may be amended from time to time:

(i) 
Any chemical or its immediate precursor classified in Schedules I through V under the Federal Controlled Substances Act, 21 U.S.C. 811 to 812.

(ii)
Any controlled substance as defined in the Federal Drug Abuse Prevention and Control Law or the Federal Drug Enforcement Administration’s Schedule of Controlled Substances; 

(iii)
Any controlled substance analogue as defined in the Federal Drug Abuse Prevention and Control Law or the Federal Drug Enforcement Administration’s Schedule of Controlled Substances;

(iv)
Any controlled dangerous substance as defined in the Louisiana Uniform Controlled Dangerous Substances Law; and 


(b) Narcotics, depressants, stimulants, hallucinogens, and cannabis; this list is a non-exclusive illustrative example of the types of substances classified as controlled substances.  Also, legal drugs which are obtained, distributed, used, or intended to be distributed or intended to be used illegally may be considered controlled substances.

11.
“Drug” means a substance:


(a) Defined as a controlled substance;

(b) Recognized as a pharmaceutical in the official United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the United States, official Formulary, or in any supplement to any of them;

(c) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in humans or animals;

(d) Other than food or beverage, intended to affect the structure or any function of the body of humans or animals; or

(e) Intended for use as a component of anything listed above in this definition.


This definition includes Controlled Substances, legally prescribed substances, and over-the-counter substances.
12.
“Employee” means any person employed by the East Bank Consolidated Special Service Fire Protection District under the provisions of La. R.S. §§ 33:2531, et seq. or otherwise assigned to the East Bank Consolidated Special Service Fire Protection District.



13.
“Federal DOT Regulations” means the Department of Transportation Procedures for Transportation Workplace Drug and Alcohol Testing Programs as published in 49 C.F.R. part 40, and any handbooks, materials, or publications promulgated and distributed by DOT for Workplace Drug and Alcohol Testing Programs.
14.
“Initial Test” or “Screening Test” means an immunoassay screen or equivalent to eliminate negative urine specimens from further consideration. 

15.
“Medical Review Officer” means a licensed physician responsible for receiving laboratory results generated by the Parish drug testing program who has knowledge of substance abuse disorders and has appropriate medical training to interpret and evaluate an individual’s positive test result together with his medical history and any other relevant biomedical information.


16.
“Medication” means any drug or pharmaceutical that the employee has legally obtained either over the counter, or by a valid prescription or order, from a practitioner, as provided in the Louisiana Uniform Controlled Dangerous Substances Law, and that is used or consumed by the person to whom it was legally prescribed in a manner consistent with such prescription or order, or in accordance with the recommended dosage.

(a) “Approved Medication” means those drugs or pharmaceuticals identified by the Department of Human Resource Management and/or included in the Substance Abuse Policy that do not have the potential to adversely affect the safe and efficient performance of the employees’ duties while working or reporting to work.

(b) “Qualified Medication” means any drug or pharmaceutical: (i) identified by the Department of Human Resource Management and/or included in the Substance Abuse Policy, which has the potential to adversely affect the employee’s ability to safely or efficiently perform his or her job duties; and (ii) that requires medical authorization, in accordance with the procedures set forth in the Substance Abuse Policy and/or sub-section 1.4 below.



17.
“Monitor” means repeated drug and/or alcohol testing of an individual pursuant to a Conditional Employment Agreement.



18.
“Parish Designated Physician” means a licensed physician (medical doctor or doctor of osteopathy) designated by the Parish to perform physical exams or medical evaluations of Parish employees to determine an employee’s ability to perform the duties of Parish employment, or otherwise has appropriate medical training to interpret and evaluate an employee’s medical history and any other relevant biomedical information to determine the employee’s ability to perform the duties of Parish employment and who has knowledge of substance abuse disorders and is capable of reviewing laboratory results generated by the Parish Drug and Alcohol Testing Program.



19.
“Prohibited Substance(s)” means:


(a) alcohol;


(b) marijuana, cocaine, opiates amphetamines, or phencyclidine;


(c) any Drugs or pharmaceuticals which cannot be legally obtained;


(d) any Drugs or pharmaceuticals which have not been legally obtained;


(e) any Drug or pharmaceutical which is legally obtained but is used or consumed for a purpose or in a manner other than that for which it is  prescribed or intended, or that is used or consumed by a person other than the person for whom it has been prescribed.


            
20.
“Safety or Security Sensitive Position” means a position of employment characterized by critical safety and/or security responsibilities and duties of such a nature that failure to properly perform those responsibilities and duties could compromise Parish, state or national security and/or endanger the health or safety of the employee, other employees or the public. When identifying Safety or Security Sensitive Positions, the Parish shall examine the nature of the equipment, the nature of the material and the work of the employee, and consider the impact of these factors on the safety of employee, others and property; and, the security of the Parish, state and nation, the public, and confidential/security protected data and records.  



21.
“SAMHSA” means the Department of Health and Human Services, Substance Abuse and Mental Health Services Administration.


22.
“SAMHSA Certified Laboratory” means a laboratory certified for forensic urine drug testing by SAMHSA.



23.
“SAMHSA Guidelines” means the SAMHSA Mandatory Guidelines for Federal Workplace Drug Testing Programs, as published in the Federal Register Volume 59, No. 110 on June 9, 1994, and any revised guidelines issued by the Department of Health and Human Services.

24.
“Prospective Employee” means any person who has been certified for possible appointment, or who is otherwise being considered for appointment to the East Bank Consolidated Special Service Fire Protection District, and who has been offered employment in the East Bank Consolidated Special Service Fire Protection District contingent on passing the pre-employment physical examination including pre-employment drug test and when appropriate, pre-employment breath test.

25.
“Specimen” or “Sample” means urine specimen for Drug testing, and breath specimen for alcohol testing.

Section 1.2
Applicability 
A.
This Rule shall apply to all testing of prospective employees of the East Bank Consolidated Special Service Fire Protection District for the presence of Prohibited Substances.  This Rule shall also apply to all testing of current employees, under those circumstances as set forth in this Rule, in order to test for the presence of Prohibited Substances.

B.
Nothing in this Rule shall preclude testing to detect an employee’s use or consumption of, or working while under the influence of other Drugs, Controlled Substances and alcohol, when such testing is performed under conditions outlined in sub-section 1.3(B) and (C).  A test result indicating an alcohol level of .04 grams or more per 100 milliliters of blood, or per 210 liters of breath shall result in dismissal under Rule XII of these Rules. The Director shall dismiss the employee – provided that such dismissal shall be taken in accordance with Rule XII of these Rules – upon notification of any of the following: (i) a confirmed positive result from a urinalysis or breath test; (ii) the refusal to participate in the Drug and Alcohol Testing Program; (iii) the submission of an adulterated Specimen; (iv) failure to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation, and in accordance with SAMHSA Guidelines); or (v) a confirmed positive result in violation of a Conditional Employment Agreement.


C.
Alcohol and Drug testing and related requirements mandated by any preemptive Federal or State law, including but not limited to Federal DOT Regulations, as amended, shall be performed in accordance with such laws, in lieu of testing and related procedures specifically required under this section, provided, however that provisions of this Rule that are not inconsistent with, or preempted by, such laws and regulations shall apply.

D.
Any provision of this Rule held to be prohibited by Federal Law or of the laws of the state of Louisiana shall be ineffective to the extent of such prohibition without invalidating the remaining provisions of this Rule.

E.
Any of the following shall result in a dismissal under Rule XII of these Rules: (i) a confirmed positive result from a urinalysis for Drugs; (ii) a post-accident, random, or reasonable suspicion alcohol test result indicating an alcohol level of .04 grams or more per 100 milliliters of blood, or per 210 liters of breath; (iii) the refusal to participate in the Drug and Alcohol Testing Program; (iv) submission of an adulterated Specimen; (v) failure to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation, and in accordance with SAMHSA Guidelines); or (vi) violation of a Conditional Employment Agreement.  The Director, upon notification of any of (i) through (vi) above shall dismiss the employee, provided that such dismissal shall be taken in accordance with Rule XII of these Rules.
Section 1.3
Drug and Alcohol Testing
A.
Each offer of employment with the East Bank Consolidated Special Service Fire Protection District shall be conditioned upon the passing of a Drug test and, if required, an alcohol test, which shall be administered as part of the pre-employment physical examination, and which shall test for the presence of Prohibited Substances.

The Parish shall require a urine Specimen from all prospective employees, and shall test all Specimens for the presence of Prohibited Substances and may require a breath test.

The Parish shall not hire any applicant who fails a pre-employment test by testing positive for the presence of Prohibited Substances.

B.
As a condition of continued employment, the Parish shall require urine Specimen and/or a breath Sample from an employee, and shall test for the presence of Prohibited Substances:

(a) if during the course and scope of his employment the employee is involved in an Accident; 

(a) under other circumstances which result in reasonable suspicion that Prohibited Substances are being used; or

(a) as part of a monitoring program to assure compliance with the terms of a Conditional Employment Agreement.
C.
The Parish shall implement a program of random drug and alcohol testing of employees who occupy Safety or Security Sensitive Positions.

D.
Any of the following shall result in a dismissal under Rule XII of these Rules: (i) a confirmed positive result from a urinalysis for Drugs; (ii) a post-accident, random, or reasonable suspicion alcohol test result indicating an alcohol level of .04 grams or more per 100 milliliters of blood, or per 210 liters of breath; (iii) the refusal to participate in the Drug and Alcohol Testing Program; (iv) submission of an adulterated Specimen; (v) failure to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation, and in accordance with SAMHSA Guidelines); or (vi) violation of a Conditional Employment Agreement.  The Director, upon notification of any of (i) through (vi) above shall dismiss the employee, provided that such dismissal shall be taken in accordance with Rule XII of these Rules.
Section 1.4
Medications
A.
An employee in a Safety or Security Sensitive Position is not permitted to report to duty: (i) with any detectable quantity of a Prohibited Substance in the employee’s system; or (ii) while taking any prescription medication that may adversely affect the employee’s safe, productive or efficient work performance, unless and until all of the following conditions have been met: 




1. 
The employee’s physician must complete a Parish form certifying that the employee can satisfactorily and safely perform his job duties while taking a prescription medication (“Employee Physician Certification”).  The employee shall provide the completed Employee Physician Certification to the Parish Physician;




2.
The Parish Physician shall review the Employee Physician Certification, and upon concurrence shall provide written authorization (“Prescription Medication Authorization”) to the Department of Human Resources and the Director that the employee may report to duty while taking a prescription medication.  The Parish Physician shall provide the Prescription Medication Authorization to the Department of Human Resources and the Director before the employee is allowed to report to duty;




3.
In the event an employee is authorized to report to duty and to work while taking a prescription medication, the employee shall be authorized to consume such medication only as directed on the prescription label instructions;




The Parish may require any employee to provide the original prescription container with the employee’s name, physician’s name and prescription number permanently affixed on the container label, or any other evidence of the prescription.

B.
An employee in a Safety or Security Sensitive Position is not permitted to report to duty while taking any over the counter medication that may adversely affect the employee’s safe, productive or efficient work performance, unless and until all of the following conditions have been met: 




1. 
The Parish Physician shall certify that the employee can satisfactorily and safely perform his job duties while taking an over the counter medication (“Parish Physician Certification”).




2.
The Parish Physician shall provide written authorization (“OTC Medication Authorization”) to the Department of Human Resources and the Director that the employee may report to duty while taking an over the counter medication. The Parish Physician shall provide the OTC Medication Authorization to the Department of Human Resources and the Director before the employee is allowed to report to duty;




3.
In the event an employee is authorized to report to duty and to work while taking an over the counter medication, the employee shall be authorized to consume such medication only as directed on the label or medication instructions, or as directed by the employee’s physician (the Parish may require written evidence of such directions from the employee’s physician);

C.
An employee in a Safety or Security Sensitive Position is prohibited from reporting to duty while taking a prescription or over the counter medication without complying with the procedural requirements set forth in 1.4(A) (1-3) and/or 1.4(B) (1-3), of this Rule, notwithstanding that the medication is being taken or used in a manner consistent with a valid prescription or in accordance with the recommended dosage.

D.
If an employee in a Safety or Security Sensitive Position reports to duty with any detectable quantity of a Prohibited Substance in the employee’s system, or while taking any prescription medication or over the counter medication that may adversely affect the employee’s safe, productive or efficient work performance, and fails to obtain medical authorization from the Parish Physician, as specified in this sub-section 1.4, he shall be subject to disciplinary action, up to and including termination.

Section 1.5
Use of certified laboratories for Drug testing of Specimens collected
All Drug testing shall be performed in SAMHSA-certified or CAP-FUDT-certified laboratories.

Drug testing as provided in this Rule shall be performed in compliance with the SAMHSA Guidelines where applicable.  The cutoff limits for Drug testing shall be in accordance with SAMHSA Guidelines, where applicable.

The cutoff limits for testing of Drugs not tested for under SAMHSA shall be in accordance with those generally accepted and recognized standards as set forth by SAMHSA-certified or CAP-FUDT-certified laboratories.

Section 1.6
Collection of urine specimens
All urine Specimens for Drug testing shall be collected, stored, and transported in compliance with the SAMHSA Guidelines, and shall be collected with regard to privacy of the individual.

Direct observation of the individual during collection of the urine Specimen may be allowed under any of the following conditions:


1.
There is reason to believe that the individual may alter or substitute the Specimen to be provided;


2.
The individual has provided a urine Specimen that falls outside the acceptable temperature range as listed in the SAMHSA Guidelines;


3.
The last urine Specimen provided by the individual was verified by the Medical Review Officer as being adulterated based upon the determinations of the laboratory;


4.
The Collection Site Person observes conduct indicating an attempt to substitute or adulterate the Specimen;


5.
The individual has previously been determined to have a urine Specimen positive for one or more Prohibited Substances the testing for which is covered by this Rule, and the individual is being tested for the purpose of follow-up testing upon or after return to service; or


6.
The testing is post-accident or reasonable suspicion/cause testing.

A designated employee of the Department of Human Resource Management shall review and concur in advance with any decision by a Collection Site Person to obtain a Specimen under direct observation.  All direct observation shall be conducted by a same gender Collection Site Person.

Every Collection Site Person shall be responsible for sanitary collection of urine Specimens while maintaining privacy, security, and the Chain of Custody.  Every Collection Site Person shall be responsible for the proper disposal of biohazardous waste and dispose of all biohazardous waste in accordance with proper safety procedures.

All Samples and/or Specimens collected for Drug testing shall be packaged, sealed, labeled, and transported with the proper Chain of Custody procedures for analysis to a SAMHSA-certified or CAP-FUDT-certified laboratory in strict compliance with SAMHSA Guidelines.

Section 1.7
Initial Test and Confirmatory Test required

Drug testing shall, at least, consist of an initial test as provided in the SAMHSA Guidelines.  All Specimens identified as positive on the initial test shall be confirmed using a confirmatory test as provided in the SAMHSA Guidelines.

Section 1.8
Review of drug testing results; Medical Review Officer
The Parish shall employ a Medical Review Officer whose qualifications and responsibilities shall be as provided in the SAMHSA Guidelines.

All results of Drug testing shall be reported directly from the laboratory to the Parish Medical Review Officer as provided in this Rule.

The Parish Medical Review Officer shall review all confirmed positive test results and shall report such results to the Department of Human Resource Management in compliance with the SAMHSA Guidelines.    

Negative results need not be reviewed by the Parish Medical Review Officer, but shall be reported to the Department of Human Resource Management.

Adulterated Specimens shall be reported as such to the Parish Medical Review Officer with clarification as to the specific nature of the adulteration.  The Parish Medical Review Officer shall contact the individual who submitted the Specimen as required in the SAMHSA Guidelines before making a final decision to verify a positive test result or report an adulteration.

Section 1.9
Refusal or failure to participate; adulteration of specimen



Any prospective employee or current employee who refuses or fails to participate in the pre-employment testing procedure for Prohibited Substances under sub-section 1.3 (A) at the prescribed time and place, shall be considered to have failed the test.



Any prospective or current employee found to have submitted an adulterated Specimen as verified by the Parish Medical Review Officer shall be considered to have failed the Drug test.



Any employee who refuses to participate in the post employment alcohol or Drug testing procedures provided for under sub-section 1.3 (B) - (C) at the prescribed time and place, shall be considered to have failed the test.



Any employee, who fails to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation and in accordance with SAMHSA Guidelines), shall be considered to have failed the test.

Section 1.10
Reporting results to Superintendent of Fire; removal of names from certifications and eligible lists; disqualification for future employment eligibility

A.
The Director shall be notified of all of the following: (i) a confirmed positive result from a urinalysis for Drugs; (ii) a post-accident, random, or reasonable suspicion alcohol test result indicating an alcohol level of .04 grams or more per 100 milliliters of blood, or per 210 liters of breath; (iii) a refusal to participate in the Drug and Alcohol Testing Program; (iv) a submission of an adulterated Specimen; (v) a failure to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation, and in accordance with SAMHSA guidelines); or (vi) a  violation of a Conditional Employment Agreement when any of the above involves either prospective employees or current employees.  Test results and submissions of adulterated Specimens shall be reported via a copy of the Medical Review Officer’s report.

B.
The Director shall cause the eligible employee’s name to be removed from all current certifications and from all employment lists upon receipt of any of the following: (i) a confirmed positive result from a urinalysis for Drugs; (ii) a post-accident, random, or reasonable suspicion alcohol test result indicating an alcohol level of .04 grams or more per 100 milliliters of blood, or per 210 liters of breath; (iii) a refusal to participate in the Drug and Alcohol Testing Program; (iv) a submission of an adulterated Specimen; (v) a failure to provide an adequate Specimen in the allotted time (unsupported by valid medical explanation, and in accordance with SAMHSA guidelines); or (vi) a  violation of a Conditional Employment Agreement.

An eligible who refuses or fails to participate in the drug and/or alcohol testing procedures provided for under sub-section 1.3(A)-(C), at the prescribed time and place, shall be removed from all current certifications and from all employment lists, if satisfactory evidence of inability to participate is not provided as justification of such refusal or failure.

C.
Subject to the provisions of the Americans With Disabilities Act, persons dismissed or removed from employment lists in the East Bank Consolidated Special Service Fire Protection District under this Rule shall be ineligible for Parish employment for at least two (2) years.  The Director shall reject any application for employment submitted during the two (2) year period following dismissal or removal from the employment list(s).

Section 1.11
Resignations

A.
When an employee becomes subject to dismissal as provided for under sub-section 1.2(E) or 1.3(D), and before such provisions are effected, the employee resigns his position, such resignation shall be treated as a dismissal for purposes of sub-section 1.10.      
B.
The resignation shall be immediately reported to the Director on the form prescribed for such purpose, which form shall be accompanied or supplemented by an explanation of the specific circumstances surrounding the resignation, and notification of confirmed positive test result, refusal to participate in a scheduled Drug or alcohol test, or submission of adulterated Specimens by the employee.  Test results and submissions of adulterated Specimens shall be reported via a copy of the Medical Review Officer’s or Breath Alcohol Technician’s report.
Section 1.12
Rights of the prospective employee and regular employee

A.
Prospective employees and regular employees who are adversely affected under this Rule shall have the right of appeal to the Fire Civil Service Board as provided elsewhere in these Rules.

B.
Any prospective employee or regular employee, confirmed positive, upon his written request, shall have the right of access, within seven (7) working days, to records relating to his Drug and/or alcohol test and any records relating to the results of any relevant certification, review, or suspension/revocation-of-certification proceedings.

C.
The Parish may, but shall not be required to, afford an employee the opportunity to undergo rehabilitation without termination of employment when the employee voluntarily seeks treatment/rehabilitation assistance, provided that such assistance is independently sought prior to the employee becoming subject to testing under sub-section 1.3 (B) and (C) (i.e. post accident, reasonable suspicion, random, or testing to monitor compliance with a Conditional Employment Agreement.

Section 1.13
Responsibilities of the Parish
A.
The Department of Human Resource Management shall develop and promulgate to the Director and employees of the East Bank Consolidated Special Service Fire Protection District, a written Substance Abuse Policy that shall comply with the provisions of this Rule.  No oral modification of the terms of the written policy shall be valid.  Upon approval by Parish Council Resolution, the Substance Abuse Policy shall have the full effect of this Ordinance.

B.
As provided by La. R.S. §§ 49:1001 et seq., all information, interviews, reports, statements, memoranda, or test results received by the Parish through its Drug and Alcohol Testing Program are confidential communications and may not be used or received in evidence, obtained in discovery, or disclosed in any public or private proceedings, except in an administrative or disciplinary proceeding or hearing, or civil litigation where Drug use by the tested individual is relevant.

C.
Parish Appointing Authorities and other employees involved in the administration of the Parish Drug and Alcohol Testing Program shall maintain and use Drug and alcohol testing results with the highest regard to the individual’s privacy.

D.
An individual’s Drug and alcohol test results received by the Director shall be treated as confidential records, and shall be released only to the individual or his legally authorized representative, except as provided in subsection 1.13(B) above.

Section 1.14
Defense of Appeals

The Department of Human Resource Management shall be a party to all appeals arising from the Parish Drug and Alcohol Testing Program; and, shall be responsible for defense of all appeals arising from the administration of the Parish Drug and Alcohol Testing Program, and the results thereof, as opposed to their application. 

SECTION 3.  That Ordinance No. 18226, as amended, the East Bank Consolidated Special Service Fire Protection District Personnel Rules be, and are hereby, amended to amend, repeal or otherwise modify RULE XI, Section 13 as follows:

RULE XI
SPECIAL PROVISIONS AND BENEFITS (Continued)

PRIVATE 
Section 13.
RIGHT OF ACCESS TO PARISH FACILITIEStc  \l 2 "Section 13.RIGHT OF ACCESS TO PARISH FACILITIES"
Association officials or representatives shall obtain authorization (either verbal or written) from the Director and/or his designee – if the Director is unavailable and has made such designation – prior to entering any Jefferson Parish facility for the purpose of conducting official Association business only.  The Director may, at his discretion, refuse any Association request for access if such access may interfere with the efficient operation of the Fire Department.  The Director shall not arbitrarily deny such authorization.
The Fire Department shall provide the Association space on one bulletin board in each fire station.  Such space shall not exceed one-half of the total area of the bulletin board.  The Association may provide a separate bulletin board, provided however, that such bulletin board is not greater than one thousand (1,000) square inches, and provided that information to be posted shall limited to the following:
Any such bulletin boards shall be used only for the following notices:


a.)
Recreational and social affairs of the Association

b.)
Association meetings


c.)
Association elections


d.)
Reports of the Association

e.)
Rulings of policies of the International Union, the Louisiana AFL/CIO, the Greater New Orleans AFL/CIO and the Professional Firefighter of Louisiana


f.)
Newsletters

Association notices and announcements shall not contain any political or libelous statements, obscene or derogatory materials, or anything reflecting discredit upon Jefferson Parish or any of its officials or employees.

Materials shall be posted during normal working hours, provided however that the Association shall provide a copy of any material to be posted to the Director no later than twenty-four (24) hours prior to posting.

All material posted by the Association shall be signed by the President of the Association or his designated representative.  Any violation of this Section as determined by the Director shall entitle the Parish to order the removal of such notices and announcements from the bulletin boards.

SECTION 4.  That Ordinance No. 18226, as amended, the East Bank Consolidated Special Service Fire Protection District Personnel Rules be, and are hereby, amended to amend, repeal or otherwise modify RULE XI, Section 14 as follows:

RULE XI
SPECIAL PROVISIONS AND BENEFITS (Continued)

PRIVATE 
Section 14.
ASSOCIATION BUSINESStc  \l 2 "Section 14.
ASSOCIATION BUSINESS"
14.1
The Director shall grant leave of absence with pay to one (1) Association President, one (1) Association Vice-president and one (1) Association Secretary/Treasurer, whose rank shall not exceed the rank of Captain (“Association Officers”), to allow the Association Officers to perform Association functions such as attendance at regular and special meetings, conventions, seminars, conferences and activities related to appeals before the State Fire Civil Service Board (“Association Leave”).  The Association shall submit to the Director the names of the Association Officers no later than January 1 of each calendar year.

14.2
Association Leave shall not exceed twelve (12), twelve (12) hour, working days (or one hundred forty-four (144) hours) per year for each Association Officer.  Association Leave which remains unused may not be carried forward to the next calendar year.  Association Officers shall not receive any compensation for unused Association Leave.

14.3
The Director shall grant leave of absence with pay to four (4) trustees whose rank shall not exceed the rank of Captain (“Association Trustees”), to allow the Association Trustees to attend the following: (a) The PFFLA Annual Conference; and (b) The PFFLA Annual Seminar (“Trustee Leave”).  Trustee Leave shall not exceed forty-eight (48) hours for each event specified in subsections (a) and (b) above.  The Association shall submit to the Director the names of the Association Trustees no later than January 1 of each calendar year.

14.4
The Director shall grant leave of absence with pay to four (4) Association members – whose rank shall not exceed the rank of Captain – to attend meetings mutually agreed to by the Association and the Parish of Jefferson for the purpose of negotiating matters related to these RULES (i.e. the Red Book) (“Negotiation Leave”).  Negotiation Leave shall not be granted for any purpose other than actual attendance of such meetings.  The Association shall submit to the Director the names of the Association members no later than forty-eight (48) hours prior to the date of the above-referenced meeting.

14.5
Prior to utilizing Association Leave, an Association Officer shall complete and deliver to the Director, written notice stating: (a) the amount of time to be charged to Association Leave, and (b) the circumstances prompting such request (“Association Leave Notice”).  If the need for Association Leave cannot be reasonably anticipated, an Association Officer shall provide the Director the Association Leave Notice no later than three (3) calendar days following the employee’s return to duty.

14.6
Prior to utilizing Trustee Leave, an Association Trustee shall complete and deliver to the Director, written notice stating: (a) the amount of time to be charged to Trustee Leave, and (b) the circumstances prompting such request (“Trustee Leave Notice”).  The Association Trustee shall provide the Director the Trustee Leave Notice no later than three (3) calendar days prior to the events specified in sub-section 14.3 (a) and (b) above.

14.7
If a Fire Department employee fails to provide timely the Association Leave Notice or the Trustee Leave Notice, then the Director may either charge the absence from work to the Officer’s or Trustee’s Annual Leave or deem the Officer or Trustee to be on Leave Without Pay.

14.8
If it is determined that an Association Officer or Association Trustee is, or was, fraudulently or otherwise erroneously utilizing Association Leave or Trustee Leave, then the employee’s absence from work shall be considered an Absence Without Leave.  The Director shall be authorized to recover the compensation paid to said employee for the period in question, and may take disciplinary action against the employee, up to and including termination.



SECTION  5.  The Chairman, or in his absence, the Vice-Chairman of the Parish Council of Jefferson Parish, is hereby empowered, authorized and directed to sign all documents and acts necessary and proper in the premise to give full force and effect to this ordinance.
SECTION 6.  Severability. If any part of this ordinance is declared unconstitutional by a court of competent jurisdiction, that decision shall not affect any portion of the ordinance that remains, and the remainder shall be in full force and effect as if the portion declared unconstitutional had never been part of the act.
SECTION 7.  That all other ordinances or parts thereof, in conflict herewith, are hereby repealed.
The foregoing ordinance having been submitted to a vote, the vote thereon was as follows:

YEAS:   _________

NAYS:  __________
ABSENT: ___________
The ordinance was declared to be adopted on this _____ day of __________________, 2009, and shall become effective as follows, if signed by the Parish President, ten (10) days after adoption; thereafter, upon the signature by the Parish President, or, if not signed by the Parish President, upon expiration of the time for ordinances to be considered finally adopted without the signature of the Parish President, as provided in Section 2.07 of the Charter. If vetoed by the Parish President and subsequently approved by the Council, this ordinance shall become effective on the day of such approval.   
