On motion of Mr. Roberts, seconded by Mr. Lagasse, the following ordinance was offered:

SUMMARY NO.     23619            ORDINANCE NO.  

 An ordinance amending the Jefferson Parish Code of Ordinances Chapter 19, Nuisances, to enact ordinances authorized by Act 692 of the 2012 Legislative Session to require abandoned residential property be maintained in a safe and sanitary condition and to provide for related matters. (Parishwide)

THE JEFFERSON PARISH COUNCIL HEREBY ORDAINS:


SECTION 1. That Article III-A “Maintenance of Abandoned Residential Property,” of the Jefferson Parish Code of Ordinances is hereby enacted to read as follows:

Sec. 19-29.1. Maintenance of abandoned residential properties 


It shall be unlawful for an owner of abandoned residential property to permit or allow the property to become derelict.  Abandoned residential property must be maintained in accordance with the neighborhood standard in order to prevent the deterioration of the premise and the spread of blight.

Sec. 19-29.2. Definitions

The following words and phrases when used in this section shall have the following meanings, unless the context clearly indicates otherwise:

A. "Abandoned residential property" shall mean one-to-four-family residential property that is vacant as the result of the relinquishment of physical possession or control by a homeowner or any other person or entity. Property may be deemed abandoned when there is evidence of conditions, taken separately or as a whole, that would lead a reasonable person to conclude that the property was unoccupied, including but not limited to evidence of vacancy.

B. “Derelict” shall mean broken glass windows; damaged exterior doors, soffit, fascia, shutters, and siding; damaged fences; and uncovered swimming pools and hot tubs.

C. "Evidence of vacancy" shall mean a condition that on its own, or combined with other conditions present, would lead a reasonable person to believe that the property is vacant. Such conditions include but are not limited to overgrown or dead vegetation, accumulation of newspapers, circulars, flyers, or mail, past due utility notices or disconnected utilities, accumulation of trash, junk or debris, the absence of window coverings such as curtains, blinds or shutters, the absence of furnishings or personal items consistent with residential habitation, and statements by neighbors, passersby, delivery agents, or government employees that the property is unoccupied.

D. "Owner" is defined as any person with care, custody, or control of the property at issue, including but not limited to record owners, seizing creditors, mortgage holders, lien holders, loan servicers of foreclosed property pending title transfer, or an agent or assignee of the seizing creditor, mortgage holders, lien holders, or loan servicer.

Sec. 19-29.3. Notification

A. Following an inspection and verification of a violation, the parish, through its legal and/or administrative departments, shall notify the owner and any known interested party of the premises in violation. 


B. "Notice" shall mean posting notice of the alleged violation on the front door or window nearest the front door of the property at issue and sending notice via certified mail, return receipt requested, from the Parish addressed to the property owner and, if the property is encumbered by a recorded mortgage the seizing creditor, mortgage holder, lien holder, or loan servicer of foreclosed property pending title transfer. Said notice shall contain:

(1) The legal description and municipal address (if applicable) of the property; 
(2) The nature of the violation including the specific provision of the ordinance involved;



(3)  A photo of the violation;

(4) An explanation of the maintenance needed on the property, specifying the time period in which the work is required to be completed; 

(5) The penalties, enforcement, and/or abatement proceedings that the proprietary party may be liable for if the maintenance is not performed; 

(6)  If applicable, the opportunity for a hearing to contest the violation, as provided for in this article; and

(7) The name and phone number of a contact person with the Parish who has knowledge of the matter who can provide more information.

Sec. 19-29.4. Review hearing


A. In all applicable instances where a proprietary party has received notice of a violation of the provisions of this article, he shall be afforded an opportunity for a hearing to refute such determination and to rise whatever objection he may have to the issuance of the violation notice. The procedures for hearings are as provided in Chapter 2.5, section 2.5-7.

B. Upon timely request, a hearing shall be held before a hearing officer. All hearings shall be informal and not bound by any formal rules of evidence. 

C. The hearing officer shall be empowered to hear testimony and examine all evidence, make written findings of fact as to whether the conditions the proprietary party was cited for exist or not and render any order authorized herein that is consistent with the findings.

Sec. 19-29.5. Time delays, procedure for maintenance


A. After 45 days have elapsed from the date notice to the owner and, if applicable, the seizing creditor, mortgage holder, lien holder, or loan servicer of the property, the Parish may undertake maintenance pursuant to this section. 

(1) For purposes of this section, "Maintenance" shall mean but is not limited to repairing or replacing broken glass windows, repairing or replacing exterior doors, repairing or replacing soffit, fascia, shutters, and siding, repairing or replacing fences, and maintaining or covering swimming pools and hot tubs.

B.  Maintenance will be performed in accordance with the procedures contained in La. R.S. 33:5067(B)(1), (2), & (3).

C.  After completion of the maintenance on the subject property, the Parish shall record in the public mortgage records in the parish where the property is located, an affidavit, signed by either the chief elected official or his designee or by the parish or city attorney or his designee. The required affidavit shall include the following:
(1) A legal description of the property to which maintenance was performed, sufficient to reasonably identify it;


(2) The name of the property owner;


(3) A description of the maintenance performed and an itemization of the 


amounts of money spent on maintenance; and
(4) A statement that the provisions of La. R.S. 33:5065 et seq. and the provisions of this local ordinance have been complied with.


Sec. 19-29.6. Right of mortgagee or loan servicer to enter property


In accordance with La. R.S. 9:5396, if a mortgagee or loan servicer receives notice in accordance with is section identifying certain maintenance is required on the mortgaged property, the mortgagee or loan servicer shall have the legal right, directly, or through third parties, to enter on the property and to perform maintenance to protect and preserve the property until it can be sold at private sale or sheriff’s sale.

Sec. 19-29.7. Maintenance Costs 


The cost of maintenance, including charges, costs, and expenses incurred by the Parish shall be the actual cost thereof to the Parish, not to exceed a total amount of five thousand dollars in a twelve-month period.

Sec. 19-29.8. Privilege


The Parish shall have a privilege against the subject property for the cost of maintenance it incurs, as documented in the recorded affidavit, and the privilege shall have the ranking priority as to other mortgages and privileges as provided in R.S. 9:4821(1).

Sec. 19-29.9. Procedure for disputing privileges


A property owner and a mortgage holder shall have the right to dispute a privilege created against a mortgaged property under this section, if the work creating a privilege was not performed on the property. A privilege may be disputed by submitting an affidavit to the Parish. The affidavit shall be made by someone with knowledge of the condition of property, providing a statement that the work giving rise to the lien was not performed on the subject property, and giving an explanation as to why it believes the work was not performed on the property. Additional documentation may be submitted with the affidavit, such as pictures of the identity and condition of the property, and invoices or records showing that work was performed privately. Upon receiving the affidavit and other documentation, the Parish shall have thirty days to investigate the dispute and respond by either producing pictures or records to prove that the privilege established on the property for work performed is accurate, or by issuing a written release and cancellation of the privilege.

The foregoing ordinance having been submitted to a vote, the vote thereon was as follows:

YEAS:          
NAYS:     

ABSENT:       

The ordinance was declared to be adopted on this the 24th day of October, 2012, and shall become effective as follows; if signed forthwith by the Parish President, ten (10) days after adoption, thereafter upon signature by the Parish President, or, if not signed by the Parish President, upon expiration of the time for ordinances to be considered finally adopted without the signature of the Parish President, as provided in Section 2.07 of the Charter. If vetoed by the Parish President and subsequently approved by the Council, this ordinance shall become effective on the day of such approval.

